This is a notice to provide safeguards.

It maintains that the safeguard should be strictly construed and
that accordingly should be held to apply only to "tripping and
stumbling" hazards and not to the slipping hazard allegedly pre-
sented by the cited pool of water.  However even assuming that
safeguards are to be strictly construed there is ample credible
evidence in this case that the cited pool of water presented a
tripping and stumbling as well as a slipping hazard.  Even though
"fallen rocJc", "cement block", and other similar debris may not
have been found in the water/ it may reasonably be inferred from
the evidence that such debris could very well come to rest under
the water from the adjacent ribs.

SOCCO also argues that the safeguard requires only "24
inches of clearance" and that such clearance was provided in this
case in spite of the presence of water.  As the Secretary points
out, however, the essence of the safeguard is that a "clear trav-
elway [of] at least 24 inches" must be provided.  The travelway
cited herein was not clear in that it was obstructed by a pool of
water some 10 inches deep, 15 feet long, and extending from rib
to rib.  SOCCO's arguments are accordingly rejected and the cita-
tion is upheld,

I find, moreover, based on the undisputed facts that a seri-
ous falling hazard existed as a result of the cited conditions
and that with only a 24-inch clearance between the rib and walk-
way and the exposed rollers on the adjacent conveyor there was an
added grave hazard from pinch points.  Serious injuries and even
fatalities were reasonably likely and under the circumstances the
violation was also "significant and substantial".  Secretary v.
Mathies Coal Company, 6 FMSHRC 1 (1984).  Prom the undisputed
evidence, I also find that this serious hazard was the result of
operator negligence in failing to correct conditions that were
undoubtedly known but which in any event should have been ob-
served during the required preshift examination.  In determining
the amount of penalty herein, I have also considered that the
operator is large in size and abated the cited violation within
the prescribed time.  The operator has a considerable history of
violations and indeed had previously been cited for the same vio-
lation as charged herein based on similar circumstances.

Order

Citation No. 2260722 and Order No. 2260729 with their atten-
dant findings are upheld.  The Southern Ohio Coal Company is
Ordered to pay the following civil penalties within 30 days of
the date of this decision:
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